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STATE OF NEW HAMPSHIRE
BY HIS EXCELLENCY
CHRISTOPHER T. SUNUNU, GOVERNOR

Executive Order 2020-19

An order regarding implementation of recommendations of the New Hampshire
Commission on Law Enforcement Accountability, Community, and Transparency

WHEREAS, in the wake of the tragic murder of George Floyd in Minneapolis, Minnesota, our
country continues to engage in a nationwide conversation regarding law enforcement, social
justice, and the need for reforms that enhance transparency, accountability, and community
relations in law enforcement; and

WHEREAS, law enforcement in New Hampshire make daily sacrifices, serve our State
admirably, and are a necessary and pivotal part of our communities; and

WHEREAS, the State of New Hampshire has an obligation to participate in the national
conversation and engage in self-examination to identify opportunities to improve the state of our
law enforcement and the relationship between law enforcement and the communities they serve;
and

WHEREAS, New Hampshire finds itself in a pivotal moment that demands prompt action to
initiate important conversations and develop recommendations for reform; and

WHEREAS, on June 16, 2020, the Governor issued Executive Order 2020-11, which
established the New Hampshire Commission on Law Enforcement Accountability, Community
and Transparency (the “LEACT Commission™); and

WHEREAS, on August 31, 2020, the LEACT Commission issued its final report, which
included 48 recommendations for reforms that the Commission deemed necessary to enhance
transparency, accountability and community relations in law enforcement; and

WHEREAS, on September 17, 2020, the Governor issued a statement endorsing all of the
recommendations of the LEACT Commission and put forward a road map for implementation of
each of the recommendations; and

WHEREAS, many of the recommendations of the LEACT Commission can be implemented in
whole or in part by Executive Order and rulemaking.
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NOW, THEREFORE, I, CHRISTOPHER T. SUNUNU, GOVERNOR of the State of New
Hampshire, by the authority vested in me pursuant to part II, article 41 of the New Hampshire
Constitution, do hereby order, effective immediately, that:

1.

Certification - Training Requirements

The Director of the Police Standards and Training Council (PSTC) shall take all necessary
steps, including initiating appropriate rulemaking, to:

(a) Increase the mandatory number of required hours of annual in-service training on an
incremental basis over the next three years to ensure that, by January 1, 2024, the total
mandatory number of hours of annual in-service training is no less than twenty-four
hours.

(b) Mandate that annual in-service training as approved by PSTC include, at a minimum, two
hours on each of the following topics:

i.  Implicit bias and cultural responsiveness
ii.  Ethics
ii.  Descalation

(c) Incentivize and encourage all law enforcement agencies to require their officers to
receive at least two hours of training annually in the following areas:

i.  Implicit bias and cultural responsiveness
ii.  Ethics
iii.  Descalation

Certification and Ongoing Training Curriculum

The Director of PSTC shall conduct a review of academy and in-service training curriculum
and take all necessary steps, including initiating appropriate rulemaking, to:

(a) increase the number of hours or scenario based training in both academy and in-service
settings by an amount which PSTC deems necessary after consultation with the
Department of Justice, Department of Safety, local law enforcement agencies, and
community partners;

(b) in consultation with one or more community partners, amend the current lesson plan on
cultural dynamics as necessary to ensure that the topic is properly addressed;

(c) improve and augment police academy and in-service training on implicit bias and
procedural justice by adopting the International Association of Chiefs of Police (IACP)
recognized Fair and Impartial Policing training or similar type training;
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(d) improve and augment police academy and in-serving training on de-escalation techniques
by adopting the Police Executive Research Forum’s (PERF) Integrated Communication
and Tactics training (ICAT) or similar training;

(e) improve and augment police academy training on police ethics by re-instituting the ethics
block of construction in police academy training;

(f) improve and augment police academy and in-service training on the duty to intervene by
adopting Georgetown University’s Active Bystandership Law Enforcement (ABLE)
training or similar training; and

(g) utilize an attorney from the Attorney General’s Office to provide, during training on
applicable topics, instruction on State of New Hampshire v. Jones (January 10, 2020) and
any other State court decisions where race or protected class was a matter the court
considered when reaching its decision.

In addition to the specific steps outlined in Section 2 of this Order, the Director of PSTC
shall take all necessary steps to initiate a Job Task Analysis for entry-level law enforcement
officers and entry-level corrections officers and, based upon those findings, conduct an
overall review of the present academy curriculums. Based upon this review, the Director
shall, within 120 days from the date of this Order, submit a recommendation to PSTC and the
Governor as to whether the current length of the police academy should be expanded beyond
16 weeks.

Upon completion of the Job Task Analysis conducted pursuant to Section 3 of this Order, the
Director of PSTC shall conduct a review of the Part-Time Police Officer certification
process. Based upon this review, the Director shall, within 120 days from the date of this
Order, submit a recommendation to PSTC and the Governor as to whether changes should be
made to (i) the length of the training period for part time officers and (ii) the scope of law
enforcement functions that part-time officers are allowed to perform.

The Director of PSTC shall take all necessary steps, including but not limited to providing
recommendations to the Governor on necessary funding in the next biennial budget, to
develop and deploy a robust database management system and on-line learning platform for
the twofold purpose of: 1) maintaining a full record over the course of an officer’s career of
his or her training completion, any incidents of sustained misconduct, movement from
agency to another, and decertification, and (2) developing and delivering standardized on-
line training to all law enforcement officers in an efficient and economical way.

Reporting and Investigation of Misconduct

The Director of PSTC, in collaboration with other law enforcement agencies and using
nationally vetted best practices as set forth by the IACP, PERF, Commission on
Accreditation for Law Enforcement Agencies (CALEA), and National Organization of Black
Law Enforcement Executives (NOBLE), shall create policy guidelines on the following
topics:
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10.

a) Use of Force

b) Duty to Intervene

¢) Code of Conduct

d) Duty to Report Misconduct

e) Prohibition of Chokeholds

f) Procedures to Guard Against Positional Asphyxia

The Director of PSTC shall initiate rulemaking to amend administrative rule POL 301.05 to
mandate that background investigations for police recruit candidates specifically vet such
candidates for demonstrations of outward bias toward a protected group by way of past
history, behavior, affiliation with a subversive group, social media posts and other objective
sources, and that these findings be considered in the overall decision to hire such candidates.

Within 30 days of the date of this Order, the Attorney General shall take the following
actions:

a) Establish a Public Integrity Unit within the Department of Justice using existing
resources within the Department. The purpose of the Public Integrity Unit shall be to
promote a uniform approach to the investigation and prosecution of alleged criminal
conduct by government officials, including law enforcement officials. Within 60 days of
the date of this Order, the Attorney General shall submit recommendations to the
Governor for additional necessary resources for the completion of the build out of the
Unit, including estimated funding needs for inclusion in the next biennial budget.

b) Establish a community outreach position within the Department of Justice to facilitate
communication between all state, county, and local prosecution offices and New
Hampshire’s diverse communities.

c) Take all necessary action to require or provide implicit bias and racial profiling training
for all New Hampshire prosecutors, including city prosecutors and police prosecutors.

d) Take all necessary actions to require or provide implicit bias and racial profiling training
for all attorneys, investigators, legal staff, and victim/witness advocates in the Attorney
General’s Office and County Attorney Officers, and for all State agency attorneys.

The Executive Director of the Judicial Council shall take all necessary steps, including
initiating rulemaking or seeking contract amendments, to require implicit bias and racial
profiling training for all New Hampshire public defenders.

The Commissioner of the Department of Safety and the Colonel of the State Police shall take
all necessary steps to equip State Police with body worn cameras, including but not limited to
either (i) identifying available funding in the Department of Safety’s existing budget and
seeking necessary approvals to utilize such funding for the purpose of equipping State Police
with body worn cameras or (ii) providing recommendations to the Governor on necessary
funding to be included in the next biennial budget. Once funding has been identified and
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12.

13,

approved and the necessary equipment is obtained and ready for use, the use of body worn
cameras shall be required for State Police in any circumstance where State Police interact
with members of the public and use of body worn cameras is permitted by existing State or
Federal law. Within 60 days of the date of this Order, the Commissioner of the Department
of Safety shall submit a plan for implementation of this directive to the Governor. This plan
shall include, at a minimum, identification of the necessary funding and a timeline for final
implementation.

Law Enforcement and Community Relations

All State law enforcement agencies shall:

a) Take all necessary steps, including initiating rulemaking, to adopt the following
definition of “community policing” as set forth by IACP:

“Community policing is a comprehensive philosophy that guides policy and strategy aimed at
achieving more effective and efficient crime control, reduced fear of crime, improved quality
of life, and improved police services and police legitimacy through a proactive reliance on
community resources that seeks to change crime causing conditions. This assumes a need for
greater accountability of police, elected community leaders, and the community in general,
along with greater public share in decision-making through the identification of service needs
and priorities and a greater concern for civil rights and liberties.”

b) Establish and dedicate a team to focus on community policing and engagement. This
team shall, among other things, (i) engage in community relationship building by
working collaboratively with community liaisons, public agencies, non-profits,
community stakeholders and existing community-based programs and (ii) identify
opportunities to promote community events and use social media and Public Service
Announcement (PSA) campaigns to educate the public about law enforcement officers
and their work.

¢) Take all necessary steps, including initiating rulemaking, to require ongoing training for
law enforcement officers that empowers and enables individual officers to engage in
community policing and relationship building efforts.

The Director of PSTC shall ensure that PSTC maintains and publishes a list of all currently
CALEA accredited law enforcement agencies within New Hampshire.

School Resource Officers

The Director of PSTC shall:

a) Take all necessary steps, including initiating rulemaking, to mandate certification for
school resource officers (SROs) that requires each SRO to complete, prior to assignment,
both (i) National Association of School Resource Officers (NASRO) training and (ii)
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15.

16.

17.

Mirror Project Train-the-Trainer and Effective Police Contact with Youth training. If the
Director determines that legislation is necessary to enable rulemaking on this topic, the
Director shall submit recommended legislative language to the Governor within 30 days
of this Order.

b) Take all necessary steps, including initiating rulemaking, to develop and implement
mandatory annual in-service training requirements for SROs to maintain their
certifications. If the Director determines that legislation is necessary to enable rulemaking
on this topic, the Director shall submit recommended legislative language to the
Governor within 30 days of this Order.

c) Work with stakeholders and the State Board of Education and oversee the development
of a model SRO Memorandum of Understanding (MOU) to be used by police
departments and School Administrative Units (SAUs) that clearly defines the roles,
expectations and prohibitions of the SRO’s role in the school setting and specifically with
regard to the SROs’s role in student discipline for non-criminal matters.

Recruitment for State Law Enforcement Agencies

All State law enforcement agencies shall establish a team to continue and enhance the each
agency’s efforts to recruit officers from minority communities. This shall include the
development of a new comprehensive plan and strategy to actively attract, recruit, and retain
diverse law enforcement candidates, including candidates from outside New Hampshire.
Each State law enforcement agency shall submit this plan and strategy to the Governor
within 60 days of the date of this Order, and upon submittal this plan and strategy shall be
published on each agency’s website and Governor’s Office website.

Gender Non-Conforming Community

All State law enforcement agencies shall take all necessary steps, including initiating
rulemaking, to require ongoing training for law enforcement officers that advances the
relationship between officers and the gender non-conforming population including, but not
limited to, training on pronoun inclusion.

Deal and Hard of Hearing Community

Each law enforcement agency shall develop a plan to advance relationships with the deaf and
hard of hearing community. The plan for the Division of State Police shall address, among
other things, the potential for greater use and dissemination of driver viser cards by State
Policc.

Mental Well-Being of Officers

All State law enforcement agencies shall take all necessary steps, including initiating
rulemaking, to require ongoing training regarding the mental well-being of officers. Such
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19.

20.

21.

training shall include information regarding the high rates of post-traumatic distress,
depression and suicide among law enforcement officers and available resources for seeking
help.

The Director of PSTC shall form a team to review whether to require mandatory periodic
psychological screenings of law enforcement officers, similar to what is currently required
for physical fitness under Pol 404.07, to determine ongoing fitness for duty and assist with
referring officers for mental health treatment and support.

Implementation of the Directives in this Order

Within 60 days of the date of this Order, the Director of the PSTC, the Attorney General, the
Executive Director of the Judicial Council, the Commissioner of the Department of Safety,
and the head of each State law enforcement agency shall, as applicable, submit to the
Governor an estimated timeline for implementation of the Directives contained in this Order.

On or before November 1, 2020, and the first day of every month thereafter until
implementation of all directives in this Order is complete, the Director of the PSTC, the
Attorney General, the Executive Director of the Judicial Council, the Commissioner of the
Department of Safety, and the head of each State law enforcement agency shall, as
applicable, submit monthly reports to the Governor summarizing the progress made on
implementation of each of the directives in this Order. These reports shall be posted on the
Governor’s Office website on the LEACT Commission page.

All directives contained within this Order shall be fully implemented by July 1, 2021, unless
otherwise provided in this Order. The Governor may approve extensions to this deadline on a
case by case basis.

Given under my hand and seal at the Executive
Chambers in Concord, this 7th day of October, in
the year of Our Lord, two thousand and twenty, and
the independence of the United States of America,
two hundred and forty-four.

CAALT R, .. o

GOVERNOR OF NEW HAMPSHIRE
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